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Parshat Vayakheal-Pekudie

Zmanim for New York:

Candle Lighting: 6:46pm

Shabbat ends: 7:47pm
R”T 8:18pm
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Blessings to our generous donor for allowing the continuation of our newsletter to be available around the
NY tristate area, Monsey, Miami, and more. May he and his wife merit to see much Nachat from their chil-
dren and see them grow to be big Talmidei Chachamim!

Shaare Ezra is a one of
a kind, multi-faceted

organization that’s there
for the community. Un-
der the leadership of
HaRav Shay Tahan
R“wbw. Shaare Ezra
feels that proper Ha-
lachic guidance should
be accessible to every-
one, therefore we offer
the community the op-
portunity to call, text,
WhatsApp, or e-mail any
halachic questions they
may have, through the
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Hebrew and Russian.
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347-666-3467
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chal@gmail.com
Website:
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Israeli Judicial Reform

RABBI SHAY TAHAN
*TO RECEIVE THE WEEKLY NEWSLETTER PLEASE TEXT OUR HOTLINE 3479 18-4088

Introduction:

Soon after the new coalition government estab-
lished after the recent elections in Israel came to
power, the new Minister of Justice announced the
government’s intention to quickly push through the
Knesset (parliament) a series of legisla-
tive reforms that would, among other
things, seriously curtail the power of the
judiciary branch and radically change
the balance of powers between the dif- T
ferent branches of government in Israel.
The new coalition partners claim that
their planned legislative reforms are
needed to curb the excessive power of the Israeli
Supreme Court and to restore the government’s
ability to govern, which they allege has been
usurped by the Court.

However, critics of the proposed reforms see them
as an attack on the separation of powers essential
to any democracy and as an attempt by the govern-
ment to remove any checks and balances on its
own power. While the coalition is set on pushing
through the legal changes as soon as possi-
ble, huge protests against these changes and the
way in which they are being implemented have
erupted in Israel.

What is the Torah perspective in this ongoing de-
bate? In this article, we would like analyze which of
the two sides—if any—the Torah would side with.

Torah Law on the establishment of the Jew-
ish state:

In the year 1917 (nvan) Britain had published the
famous Balfour Declaration which stated its sup-
port for the establishment of a "national home for
the Jewish people" in Palestine. Right then Rabbi
Yosef Chaim Sonnenfeld worked tirelessly to en-
sure that if the Jewish state will indeed be estab-
lished, it will follow the Torah way. Rabbi Sonnen-
feld sent a letter to his brother, Rabbi Shmuel

warning that we might lose the land if the state law
will not follow Halacha (25 71ny X717 R7INY).
Years later, in 1¥7n, the head Rabbis and Jewish
leaders met in a convention called 5w 791737 701070
SR> TR to discuss this matter and try to find a
system to run a Jewish State in a way
‘<‘r that will follow the Torah. There was a
1l conflict of how this could be done; on
2/ . one hand there are clear Halachot which
— must be followed, while on the other
LO( hand some of those Halachot will endan-
— ger the existence of the young Jewish
State and the Jewish people.
For example, according to Torah law, all places of
idolatry such as churches must be destroyed and
idol worshipers must not have access to certain
places in Yerushalayim. Houses and properties in
the Holy Land must not be sold to non-Jews, etc.
One can clearly understand the world outcry to
such practices, especially in today’s day and age
where everything is scrutinized and easily catego-
rized as racism and apartheid.
Another issue that faced the Rabbis at the conven-
tion was how to practically deal with the non-
religious who had much more control than the reli-
gious leaders.
The protocols decided upon by the Rabbis and
leaders at the time are described in a booklet enti-
tled “Hapardes”. The booklet explains that the
Rabbis were against having an establishment of
the Jewish state which will not be in accordance
with Torah, but they also agreed that they had to
find the path to work out the above dilemma. The
booklet describes the spirit at the convention as a
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war zone, which got very heated with debates that lasted sever-
al long hours. Rabbi Wasserman and Rabbi Kotler, amongst
many more Gedolim completely opposed the
establishment. They explained that we can't]
agree and give a hand to an establishment which

of the Mashiach, especially since it opposes the
Torah in many ways.

Other Gedolim believed the state may be estab-
lished only if it will follow the path of Torah. Rabbi
Isser Zalman Meltser wrote that they should try to ensure that
the leadership will be following all Torah laws.

On the other hand, there were Rabbis who felt that there is a
great need to create such a Jewish state and to adjust the laws
accordingly in order to allow such a state to survive. Rabbi
Yitschak Herzog was amongst those who were pro having a
creation of a Jewish state, even agreeing on some compromis-
es, considering it a scenario of Pikuach Nefesh, hence allowing
to overlook things which will endanger its existence.

The Chief Rabbi of Yerushalayim at the time, Rabbi Zvi Pesach
Frank, was one of the leading fighters against a state which
doesn’t follow Halacha and wrote that if it's not shaped in such
a way, the religious people should not accept it as a Jewish
state and continue the fight to ensure it changes.

At the time two books were written on the topic, each explain-
ing their opinion on the matter.

One book was written by the Agudath Israel leader, Rabbi
Moshe Bloy, called n7i7°7 70722 apn> mTio° with the vision of
Rabbi Chaim Ozer, explaining in detail how to run a state with
accordance of Torah with no compromising. The other book
was written by Rabbi Yitschak Herzog called > %y &% apnn
707, which sided with the creation of the Jewish state with
adjustments to fit the Torah law in a practical way which would-
n’'t endanger its survival.

The war didn’t end after Israel’s declaration of independence,
which brought with it many opinions of whether the religious
people should completely deny and ban everything in the state
or accept things partially.

Does Torah sides with ‘we the people’ to decide, or a
court system?

The above argument was regarding Torah and religious issues;
but when dealing with questions which aren’t related to Torah,
the poskim wrote that we must appoint elected officials to be
in charge of legislating laws, which are elected by votes of the
people, just like our modern time democracies. Upon their ap-
pointment, one must follow whatever they decide MW 77w 787
(Xn y"wa ’2 00 7).

"R 939 NP AR WP ORI 9O DOIINAD PR MR D

(vown 1270 X1 R"2AWA)
The Rishonim (2173 11727 owa 137 >0 172 °3771) wrote that the
people who were appointed have importance as
‘3% the prophet Shmuel had: M2°%7 %y aanw » 57
B T 921,172 HRIMWI 17172 7NDCY 007K PIARD NI
WY WYY
There are other opinions on this, see the Maharik
(7 ,x wvaw) who wrote that those who were
elected are not permitted to legislate new laws:
22X7 DR KD P RIR LMIPN WINR 1D YR 0122 PRY
".07pn MW an 7YY, but Le’halacha we follow the first opinion.

Enforcing Law and Order.

Many of the Torah laws are lenient on the aggressor preventing
proper deterrence. For example, one who was caught stealing
is only obligated to return the stolen item. One can easily come
to the realization that by not having proper punishment, the
thief has nothing to lose which will bring up crime. How then do
we ensure public safety, law and order?
The Rashba (270 >21 X237 3xw 1°0 *x P70 n"w) wrote that we
shouldn’t merely follow the laws of the Torah, but rather punish
more than the Torah requires to cause deterrence. He explains
that a society which will follow just the strict Torah law will
bring crime up since the criminals will go unpunished. For ex-
ample, one who Kills according to Torah doesn’t get punished
unless there were witnesses and warning, and he must verbally
accept upon himself prior to the crime to be punished. The
Rashba says that by merely following the Torah law, the society
won't survive:
1AW ,270 2 RINL...TINA DO2RPT 01T DY 935 DO ONK O
75w 71270 K2 (2,7 RYO¥N 822) 9710 100K 101 ,ARINT 00107 00X
SW 1773 22XTID NPT 0P IREAN LN 1T DY 21T 17O0YAY DY ROR
"aNw OV XYNAN 00
Due to this, the Gemara (¥ 137710) concludes that a court may
administer lashes and capital punishment even when not re-
quired so by Torah law. They may administer these punish-
ments to erect a fence around the Torah, so that people will
fear sinning.
The Gemara brings an example to this from an incident which
occurred involving one who rode a horse on Shabbat during the
days of the Greeks, and they brought him to court and stoned
him. This was not because he deserved that punishment, as
riding a horse on Shabbat is forbidden only Rabbinically, but
because the hour required it, as people had become lax in their
observance of Shabbat and therefore it became necessary to
impose the severe punishment for a relatively minor offense.
This is also how the Shulchan Aruch starts his Choshen Mish-
pat Sefer ("2 »°0) to teach us that Bet Din should enforce
punishments to oppress crime.

“ PROTESTS IN THE TORAH’S PERSPECTIVE

In today’s days, it seems like every place we turn, every news-

paper or news site opened seems to report of another protest.

Everybody is protesting about something. Worse yet, it seems

like those protests are getting wilder, brutal and more aggres-
sive.

\These protests are common amongst the more religious

(known as Charedim) as well. Upon further examination howev-
er, one will find an interesting difference between their protests
and everyone else’s protest.

We all know what a regular protest looks like: large crowds
chanting and screaming, big colorful signs with provocative
words, closure of main roads and streets, garbage cans g
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on fire. Add to that,
fighting with police.
The Charedi protests, on the other hand are an anomaly, the
people gather with their hats and jackets and come peacefully
and respectfully to listen to Rabbis’ speeches—almost as if it
was a Chizuk gathering before Yom Kippur! Af-
terwards, they recite a few chapters of Tehilim, §
pray Mincha and leave home. What is the rea-
son for this very strange difference between the
two crowds?

Those of us who learn Chumash know that pro-
tests are nothing new, as we find in the Chu-
mash many places where the nation has been gathered for
various reasons, with a common theme occurring by all the
gatherings of the nation for the right reasons, and a common
theme occurring by the gatherings for the wrong reasons.
Whenever the nation gathers for the right reason, they don’t
come to talk, but rather to listen; but when they gather for the
wrong reason, they come to scream and shout and let out frus-
trations.

Our Parasha opens with this Pasuk:

DMATA AN DATX MNNT IR 1A NTY D DX awn g
“DNIX NIYYY? ’D AIX UK

Moshe Rabenu gathers the entire nation to tell them Hashem’s
words. This type of assembling was common; whenever Moshe
needed the nation to gather, a trumpet would blow as a sign to
come (X,' 12Tn1). After the nation gathers, Moshe would teach
them the laws of the Torah.

But there were other assemblies as well using the same term
701, but those were of the people’s protests. For example, in
last week Parasha it says: DI 1'% MRl ,DNR 2V Dyn 70
11197 1D CWR D7 17 nwy. The nation gathered around
Aharon to protest and called out to him: Rise up and make for
us gods that will go before us.

In those verses we find that their gathering was not to hear or
learn anything from Aharon, not even to get advice from that
holy man, but rather to command Aharon to do as they say.
Here are few more examples of this phenomena which repeats

in some circles, looting, beating and

itself throughout the pesukim:

When Korach and his men started rebelling against Moshe
Rabenu the Pasuk says:

071D 2aT'Yn 73 ' DO 21 ,0AR NNX' NAXR I awn Y npr
(2,70 72 TN) "D'wITR

y The people gathered against Moshe and Aaron
! and said to them: “It is too much for you! For the
entire assembly are holy.”

P Again, the people who are protesting gather not to
B listen or learn, but to speak out against Moshe
¢ Rabenu.

Another similar gathering was after the Meraglim
come back from spying the land of Israel. They gave a negative
report and warned of what they believed was a bad land. On
that night the nation gathered against Moshe and spoke out:
NN N M D A i awn 2y i (2, 1aTm)
“INN 17 ,ATA 12N IX D'IXN YIXA NN 17 aT'yn ' Dn™Ix
All the nation complained against Moshe and Aharon and said
to them: if only we had died in the land of Egypt or in the wilder-
ness.

To explain the reason that religious people gather in a peaceful
way while others don’t, one needs to realize the different mind-
sets between the two groups.

When faithful God-fearing Jews gather, they aren’t really pro-
testing, because they truly believe that whatever is happening
comes from Above, and their gathering, therefore, is not to fight
against anyone but to change and improve themselves, so that
Hashem will change the bad decree (along with doing some
Hishtadlut, effort, as required). When one comes to improve
himself, he comes to listen, not to talk. But when everyone else
comes to protest, they are coming to change others and there-
fore they use loud and offensive language, provocative signs
and, if needed, violence.

These two very different approaches are not expressed only at
protests, but they are very different world views which lead a
believing Jew throughout his life. Whenever things don’t go the
way he likes, he turns to himself for a change and recites few
chapters of Tehilim for Hahsem’s help.

“ Sweet Trash

Question: On the holiday of Purim we received large quantities
of sweets and all kinds of candies, and we in our family have
not eaten such sweets in a long time because we
believe that they are very harmful to our health, and 00
therefore have no use for those sweets. We also do
not want to give those sweets to others because we = @

@

trash or perhaps there is a prohibition of ,n'nwn 7aby

disposing food?

Answer: The prohibition of

Pasuk:

NYVY NX N'NYN X7 ,nWSN7 n'72v ON7n'7 021 0m' 'y 71N D~
.(0' ;2 DM2T) "NN'M X7 MIXRI7XRN AN D [T N7V NIMY

When waging war against a city and have to besiege it for a

long time in order to capture it, you must not destroy its trees,

\wielding the ax against them. You may eat from them, but

Nn'NYN 7ais mentioned in the

%0@5 anything that one destroys or disposes of.

believe that they aren’t healthy for them either, so we )@m&mg& /§
wanted to ask if we are allowed to throw them in the o%(a-

you must not cut them down. Are trees of the field humans to
withdraw before you into the besieged city?

The Rambam (* n27n 071 NN I 719) writes that

&9 this prohibition applies not only to destroying trees but

However, all which we mentioned above is in a case
where he loses more by wasting than he gains; but if
Q\@ he has a greater profit by wasting it, then it is permis-
sible, as was brought up in the Gemara (2,X¥ 72)
that if the worth of the tree is more than its loss it's permitted
to uproot it. Meaning to say, if the wood costs more as building
material than the profit gained from its fruits, then one is al-
lowed to cut down the tree and use it to build.
Accordingly, the Rishonim ( Toj? [n'o T7I' 7701 DY P2 U”KY DK
1”0) write that one may uproot a tree if it occupies a land which
one needs to build on. The reason is the same, the gain of the
space is greater than what the fruits of the tree bring forthf
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SWEET TRASH

The Gemara (Shabbat 1.np) raised another basic principle that
one’s body is more important than his money, and therefore
following the above principle that if the food harms the body
more than it benefits, one may throw it away.

The Rambam (niy1 nid?nn 179) warns not to eat unhealthy food
and writes: Most illnesses which afflict man are caused by
harmful foods or by his filling his belly and overeating, even of
healthy foods.

This was implied by Shiomo HaMelech in his wisdom: "Whoever
guards his mouth and his tongue, guards his soul from dis-

tress" (Proverbs 21:23) ; i.e., "guards his mouth" from eating
harmful food or eating his fill and "his tongue" from speaking
[about things] other than his needs”.

The Chazon Ish wrote (1777,x nnax) the following : “’I consider the
natural endeavors in what concerns health to be a Mitzvah and
an obligation, and as one of the duties to complete the human
form which the Creator stamped in the coin of His world."
Therefore, it seems that eating such sweets, which are known
to cause many, many sicknesses, should be avoided and one
may dispose them.
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Mehudar Tefilin & Mezuzot
Sell & Check

EASY LABOR-RIVKA BAT TAMARA

LiLul NISHAMT
HANUKA BEN YOSEF YOSOFOV

REFUAH SHELEMA
ESTHER BAT MAZAL

SHIDUCH -ROCHEL PERELLA BAT TAMARA, MAR-
GALIT BAT BASANDA CHAYA

HATZLACHA TAMARA BAT NEKADAM, VIOLETTA
LEAH BAT LENA LEAH

MAY HASHEM SEND SPECIAL STRENGTH IN TORAH AND ALL THE BERACHOT TO DAVID AKIVA AND RACHEL LEON.

Wishing Rabbi Koval and Rabbi Eisenberger Mazal Tov for their children's wedding.
May you only see nachas from the entire family
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