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Bet Foraah

Parshat Mishpatim
Zmanim for New York:
Candle Lighting: 5:20pm
Shabbat ends: 6:21pm
R”T 6:52pm

Heartfelt appreciation and blessings extend to our generous donor for his unwavering and continuous support.
May he and his family merit a year filled with health, success, and sweetness.

CONQUERING ERETZ YISRAEL: MITZVAH, HALACHA AND THE THREE OATHS
WRITTEN BY RABBI SHAY TAHAN
*TO RECEIVE THE WEEKLY NEWSLETTER PLEASE EMAIL US AT ASKHALACHA 1 @GMAIL.COM

Our parasha, Mishpatim, is perhaps the first to clearly
indicate that Am Yisrael should proceed to conquer
and settle the Land of Israel. The pasuk states (23; 20-
31):

"Behold, | send an angel before you to
protect you on the way and to bring you
to the place that | have made ready.
...Little by little shall | drive them [the
enemy] away from you until you be-
come fruitful and make the land your
heritage. | shall set your border from the
sea of Reeds to the sea of Philistines,
and from the Wilderness until the River,
for I shall deliver the inhabitants of the
Land into the your hands and you shall
drive them away from before you"

The Torah reiterates the commandment
of settling the land in various places,
emphasizing its significance as a divine
directive. -,
The Ramban (Nachmanides) and the e
Megillat Esther commentary on the
Rambam’s Sefer HaMitzvot have differing views on
whether there is a Torah obligation to conquer the
Land of Israel in all generations.

Ramban's Opinion

The Ramban, in his Hasagot (glosses) on the Ram-
bam’s Sefer HaMitzvot, criticizes the Rambam for not
including yishuv Eretz Yisrael (settling the Land of Isra-
el) as one of the 613 mitzvot. The Ramban argues that
there is a positive Torah commandment to conquer
and settle the land, (derived from Bamidbar 33:53):
"V'horashtem et ha'aretz v'yishavtem bah" ("You shall
take possession of the land and dwell in it").

He maintains that this mitzvah applies in all times,
even in exile, and is not limited to the time of Yehosh-
ua or the era of the kings. According to the Ramban,
failing to conquer and settle Eretz Yisrael is a neglect
of a Torah obligation.

Megillat Esther's Opinion

The Megillat Esther, a commentary on the Rambam’s
Sefer HaMitzvot, rejects the Ramban’s claim that con-
quest of the land is a Torah obligation in all genera-

tions. He argues that the mitzvah of conquering Eretz
Yisrael was only applicable during the conquest under
Yehoshua and King David, but later became depend-
ent on the presence of Jewish sover-
eignty in the land. Since exile was de-
creed upon the Jewish people, the obli-
gation to conquer the land is no longer
binding.

He supports the Rambam’s omission of
this mitzvah, explaining that after the
destruction of the Temple and the ex-
ile, the obligation to conquer the land
is no longer relevant as an active com-
mandment. However, settling the land
remains a value but not a binding obli-
gation.

One of the claims of the Megillat Esther
that there is no mitzvah today to con-
quer the Land of Israel involves what is
famously known as the Three Oaths.
The Gemara (Ketubot 111a) states that
Am Yisrael was sworn:

1. Not to ascend to Eretz Yisrael b’choma (as a mass
movement or by force).

2. Not to rebel against the nations.

That the nations should not oppress Israel excessively.

The Megillat Esther argues that since these oaths pro-
hibit forced conquest before the arrival of Mashiach,
the Ramban’s assertion that there is a mitzvah to con-
quer the land in all generations cannot be correct.

It seems that most poskim did not agree with the Me-
gillat Esther regarding his understanding of the Three
Oaths. They explain for various reasons why the oaths
do not apply.

a. Rav Shlomo Kluger explained that since the nations
did not keep their side of the deal, and by violating
their oath not to oppress Am Yisrael excessively, the
entire agreement is nullified.

b. The Avnei Nezer wrote that if the nations permitted
the creation of the Jewish state, it was not be a viola-
tion of the oath, which only prohibits conquering the
land against the nations' will. And indeed, the /
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creation of Israel was through a vote in the United Nations.

c. Rav Chaim Vital, the student of the Arizal, wrote that the oaths
expire after one thousand years, and thus the creation of Israel
occurred well past that time.

Besides these answers and many more, some explain that the Ge-
mara mentioning the oaths is not a halachic ruling but rather agga-
dah. There are also many different and contradictory opinions on
this topic.

For example, the Zohar (Naso) writes that Hashem said He will not
enter Yerushalayim shel Ma’alah—meaning the spiritual Jerusa-
lem—until Am Yisrael enters Yerushalayim shel Matah, the earthly
Jerusalem. This, along with many other statements of Chazal,
seems to indicate that Am Yisrael must take the first step in con-
quering and settling the land before Hashem fulfills His role.

Many oppose the creation of the State of Israel because they op-
pose Zionism. Without getting into the long debate over whether
the state's creation was justified, we can focus on the present reali-
ty. Today, there are hardly any hardcore Zionists; most people
simply want to live their lives and go about their day safely. Soldiers
who go to fight a war do not have any Zionist idealism; all they aim
to do is ensure their right to live against those who want to harm
them.

Moreover, anyone who studies Jewish history can see that alt-
hough Israel constantly faces nowadays terrorism and Arab threats,
this is nothing compared to the ongoing pogroms that Jewish com-
munities endured on a yearly basis throughout our long exile. Some
believe the myth that Middle Eastern Jewry lived in harmony in
Arab countries, but this is far from the truth. Just as European Jews
suffered constant pogroms, so too did Sephardic Jews (read in
length in the book Hazon U’Pigyon).

Some claim that Arabs started terrorizing Jews because the land is

occupied, but they are ignorant of basic historical theology. Long
before the establishment of the Jewish state, the Zionist move-
ment, and even the Balfour Declaration, Muhammad already mas-
sacred many Jewish towns while enslaving their Jewish wives and
daughters. Since then, Jews have been regularly killed and harassed
by Muslims who followed their leader footsteps.

The State of Israel may not be a perfect, but it is far better than
what the Jewish people faced throughout history—without even
mentioning the Holocaust.

Another point that is undebatable is the rise of Torah learning in
Israel, which is overwhelmingly greater than anywhere else in the
world. Torah is flourishing there, with the number of rabbinical
students and scholars at levels never seen in history. This bracha
cannot be ignored or dismissed. Thus, if one sees things they don't
like in the Jewish state, they should either try to help fix them or, if
they can't, they should close their eyes and ignore them.

Summary of the Dispute

® Ramban: There is an eternal mitzvah to conquer and settle
Eretz Yisrael, applicable even in exile.

® Megillat Esther: The obligation of conquest was only in specific
historical periods and does not apply after exile.

The halacha seems to side with the Ramban, and even those who
take the other approach may still agree for many reasons that to-
day, the halacha allows for Jewish sovereignty.

This dispute has significant implications for discussions on aliyah,
Jewish sovereignty, and the role of the modern State of Israel in
fulfilling Torah obligations.

Those who want to learn more about this topic and the lengthy
discussion can refer to what | wrote in my sefer Shaf Veyativ.

“ DEAD OR ALIVE; NO BUGS LEFT BEHIND!

Tu BiShvat is long behind us, yet many households still have an
abundance of dried fruits like figs and dates, which are often in-
fested with bugs. It is important to summarize the halachic guide-
lines on when one is obligated to check these
products and when one would be exempt.

In hilchot tola’im (laws of insect infestation),
there are three key classifications that deter-
mine whether one is obligated to check for
bugs:

Muchzak b’tolaim (Established Infestation) — If
a certain food is known to be regularly infested,
one must always check it before eating, as the
presence of insects is assumed. This obligation is deoraita, as the
Torah explicitly forbids consuming bugs. If the likelihood of infesta-
tion in a product is more than 50%, then there is a Torah obligation
to check and ensure the fruit is completely clean before eating.

Miut HaMatzui (Significant Minority) — According to many opin-
ions if at least 10% of a given food is typically infested, it requires
checking, as there is a reasonable likelihood that bugs are pre-
sent. This is a rabbinical obligation, as according to the Torah,

we follow majority probabilities. Such food items must be cleaned

thoroughly to ensure they are completely bug-free. Some halachic

authorities argue that 10% is too high, maintaining that even if the
probability of infestation is only 2% or even 1%,
the food should still be checked.

Less than Miut HaMatzui (Insignificant Minori-
ty) — If the infestation rate is lower than the
above percentage, there is no obligation to
check, as the chance of finding insects is mini-
mal. However, if one notices an insect, of
course it must be removed.

Still, the Chochmat Adam states that although there is no obliga-
tion to check, it is advisable to take a quick look at the fruit before
eating. If a hole or black spot is observed, it may be a sign of infes-
tation. This practice helps prevent consuming bugs even in cases
where checking is not required. However, one does not need to
inspect beyond this, as the likelihood of infestation is very small.

In categories 1 and 2, a person must check for bugs even if /
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they are hidden or camouflaged. This can be difficult, as small in-
sects may blend into a pile of green leaves, but there is a strict
requirement to clean the pile thoroughly, ensuring that no bugs
remain.

Many people mistakenly believe that a dead bug is permitted, but
the truth is that it makes no difference whether the bug is dead or
alive—it is still prohibited.

Another common mistake is assuming that frozen fruits can be
eaten without checking—for example, frozen strawberries. In real-
ity, freezing can make the situation worse. While fresh strawber-
ries can be cleaned properly using the correct technique, once
they are frozen, removing the bugs becomes much more difficult.
One must learn when to check for bugs by holding a leaf up to
sunlight or a regular light bulb and when it is necessary to use a
thrip cloth. The study of these techniques is beyond the scope of
this article, but those who wish to learn visually can visit my page

on TorahAnytime or my website, rabbishaytahan.com, where you
will find visual classes on almost all types of food. Simply use the
search bar to find the specific vegetable, leaf, or fruit you need
guidance on.

Summary:

This is a summary of the categories and basic halachot that help
determine when one must inspect dried fruits and other foods for
infestation. However, these halachot are highly detailed and re-
quire extensive study to fully understand the proper methods of
checking and cleaning. Factors such as the type of food, its source,
storage conditions, and the likelihood of infestation all play a role
in determining the obligation to check. Therefore, one should con-
sult reliable halachic authorities and detailed guidelines to ensure
proper adherence to these laws.

THE ANGEL’S DOUBLE-EDGED SWORD: PROTECTION AND OBLIGATION

In Parashat Mishpatim, the Torah mentions that Hashem sends an angel to
protect the nation as they journey to the Land of Israel. The pasuk (Exodus
23:20) states: "Behold, | send an angel before you to guard you on the way
and to bring you to the place that | have prepared."”

This divine protection is essential as the Israelites travel through a hostile
and dangerous wilderness. The angel’s role is to guide and defend the peo-
ple, ensuring their safe passage to the land that Hashem has promised
them.

However, the next pasuk (Exodus 23:21) states: "Beware
of him and listen to his voice; do not rebel against him, for
he will not pardon your transgression, for My name is in
him." This indicates that the angel is not merely a mes-
senger but rather embodies Hashem’s will, demanding
that the people act righteously and follow His command-
ments.

These two psukim seem to be in conflict. The first pasuk
presents the angel as a protector against external threats,
while the next pasuk suggests that this very angel could
harm Bnei Yisrael if they fail to heed his voice—implying
that they, too, need protection from him.

The answer to this is obvious. When Hashem gives us a
gift—especially one as precious as this angle—it comes
not only with benefits but also with obligations: the duty to respect and
obey it. The angel can and will protect the nation, but only if they show it
the proper respect.

This idea is repeated in various places. For example, the Gemara (Sotah 21)
states that one who keeps mitzvot is protected. We see this concept that,
on one hand, we are obligated to observe the mitzvot, and on the other
hand, those very mitzvot provide us with protection.

Another example is Shabbat, which protects those who guard it. As the well-
known song says: "Ki Eshmera Shabbat, Kel Yishmereni"—"When | keep
Shabbat, Hashem protects me."

The Tur (Orach Chaim 267) explained that on Friday night, we do not con-
clude Hashkivenu with the phrase "Shomer et Amo Yisrael La’ad" ("Who
guards His people Israel forever"). This is based on the Midrash, which
states that on Shabbat, there is no need to pray for protection because
Shabbat itself serves as a guardian.

The Shibolei Haleket (Siman 65) further elaborates that on Friday night,
there is no need to request protection as we do on weekdays. He brings a
parable: A king, having mistakenly strayed far from his soldiers, found him-
N{in a foreign land. Fearing for his life, he carried his weapons with him at

all times, remaining alert to any potential threat. However, once he re-
turned to his own city and stood among his officers and guards, he put
down his personal weapons, relying on his loyal soldiers to protect him.
Similarly, during the weekdays, Bnei Yisrael live in a state of concern, as they
are occupied with their daily struggles and unable to fully dedicate them-
selves to Torah and mitzvot. Because they lack the spiritual merit to shield
them, they must pray for protection, saying "U’shmor tzeitenu u’vo’einu
I’chayim tovim u’shalom" ("Guard our going and
coming for a good life and peace"), and concluding
"Shomer et Amo Yisrael La’ad", as prayer serves as
their spiritual weapon.

However, when Shabbat arrives, the Jewish people
are focused on honoring and delighting in the holy
day. The great merit of Shabbat itself protects those
who sanctify it, eliminating the need for additional
prayers for protection. This is why we say,
"V’shamru Bnei Yisrael et HaShabbat", emphasizing
that by guarding Shabbat, Shabbat, in turn, guards
them.

Rabbi Zamir Cohen of Hidabroot shares an amazing
incident from the Simchat Torah massacre. The
terrorists had planned to infiltrate 22 different kib-
butzim and villages. Although most of these communities were secured with
large, heavy gates, the attackers managed to enter by waiting for a resi-
dent’s car to approach. When a resident drove up and used a remote con-
trol to open the gate, they ambushed him, shot him, and used the open gate
to gain access.

However, when they reached two kibbutzim—Kibbutz Sa’ad and Kibbutz
Alumim—where the residents observe Shabbat, they were unable to get in.
Since no one was driving on Shabbat, there were no cars approaching to
trigger the gate’s remote system. Security footage shows the terrorists cir-
cling the area, waiting for someone to arrive, but no one came. Eventually,
they gave up and left, sparing the lives of those who were simply going
about their day, keeping the holy day.

Another fascinating story is about a woman who had just begun observing
Shabbat. As Simchat Torah approached, her husband asked her to join him
at a party where many young men and women were later tragically slaugh-
tered. She refused, explaining that she had started keeping Shabbat. After
going back and forth in an argument, her husband was unable to convince
her to go. In the end, they stayed home—ultimately sparing their lives.
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Shaare Ezra is a one of a kind, multi-faceted organization that’s there for the community. Under the leadership of HaRav Shay Tahan 8“w"»w. Shaare
Ezra feels that proper Halachic guidance should be accessible to everyone, therefore we offer the community the opportunity to call, text, WhatsApp,
or e-mail any halachic questions they may have, through the Bet Horaah, where qualified, trained and ordained Rabbis are available to answer your
questions in English, Hebrew and Russian. Shaare Ezra is from the community—for the community.

LiLul NISHMAT
MY Ama na YN
Manzal Bat Shelomo

REFUAH SHELEMA
MY DM N X' 7R
nii N1 M a'na

MAY HASHEM SEND SPECIAL STRENGTH IN TORAH AND ALL THE BERACHOT TO DAVID AKIVA AND RACHEL LEON.

Lev Mavashev from Alpha Realty Hatzlacha and Parnasa Tova.

Now you can also download our newsletters from the following websites: Shiurenjoyment, Dirshu, Ladaat, Gilyonos, Kol Halashon, Parsha

Sheets, Chidush, Shareplus. Prog.




